May 12, 2015
Raymond Wojtowicz
Wayne County Treasurer
400 Monroe Ave.,
Detroit, MI 48226
Re:

Moratorium on tax foreclosures of occupied homes in Wayne County

Dear Treasurer Wojtowicz:
We, the undersigned organizations and individuals, call for an immediate moratorium on
all tax foreclosures of occupied homes until your office can ensure that they are done fairly and
in accordance with the law. We understand that Wayne County is facing substantial financial
constraints. However, as set forth below, the current plan to foreclose on thousands of properties
in Detroit on May 12, 2015,1 will not only create an unprecedented human rights catastrophe, but
it will actually undermine the County’s goal of increasing revenue through taxation. Moreover,
the impending foreclosures—which stem, in large part, from excessive taxation on based on
grossly inflated assessments—are illegal and violate Detroit residents’ constitutional rights.
Carrying out the planned tax foreclosures will cause
an unprecedented human rights catastrophe.
By your own admission, Wayne County’s present foreclosure crisis is ―unmatched in
history.‖2 Initially, your office announced that it would foreclose on over 62,000 properties in
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Detroit alone, constituting the single largest tax foreclosure in American history.3 This plan
threatened to displace as many as 100,000 residents, or one seventh of Detroit’s population.4
Days before the May 12 deadline, you alleged that the rolls had been reduced to 31,000
properties facing foreclosure, including 9,000 occupied homes.5 Loveland Technologies
estimates that 9,406 of the properties are occupied, which—despite the reduction—still translates
into over 25,000 Detroiters losing their homes.6 Foreclosing on occupied homes threatens to
displace thousands of low-income Detroiters, the vast majority of whom are African-American.
Detroit’s population, which as of 2010 was 82.7% African-American, has faced a barrage of
economic misfortunes, including job loss on a massive scale, population decline, city bankruptcy
and emergency management. Additionally, African-American homeowners were
disproportionately targeted for predatory mortgage lending, a practice that led to mass evictions
and the economic meltdown of 2007–2008.7
Adding insult to injury, Detroit homeowners have been forced to pay taxes on inflated
property values, while at the same time experiencing massive cuts in public services. Racially
discriminatory predatory mortgage lending, combined with tax lien foreclosures based on
inflated property values, have created a dire housing crisis. The crisis will lead to mass
homelessness and displacement of Detroit’s majority African American residents, if not
corrected. The difference between the mortgage foreclosure crisis and the tax foreclosure crisis
is that it is not big banks that are driving people out of their homes based on unfair and illegal
practices—it is their own local government.
Detroit is already internationally infamous for creating a humanitarian crisis through the
recent mass water shut-offs in homes of its destitute residents. Human rights groups from across
the country and, indeed, across the globe, rightly condemned government officials in Detroit for
depriving over 33,607 homes of access to safe drinking water and sanitation in 2014.8 Absent a
moratorium, the tax foreclosure crisis will bring more shame to our region.
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Although we support working with owners to find sustainable solutions to save their
houses from foreclosure, payment plans do not fix the structural inadequacies described below,
nor do they address the underlying problem of over-assessment. Payment plans do not provide a
remedy for taxpayers who have been over-paying property taxes for years, because the debts
were grossly inflated in the first place, or because the low-income homeowner was entitled to but
did not receive a poverty exemption from taxation. Moreover, payment plans that are
unaffordable only mask and delay the problem. Detroit’s recent experience with water shut-offs
demonstrated that unaffordable payment plan ―solutions‖ are doomed to fail. A recent study by
ACLU of Michigan investigative reporter Curt Guyette demonstrated that of the 24,743
households placed into payment plans to avoid water shut-offs, today, only 300 are current with
their bills.9 As of February 2015, 73,457 residential customers were at least 60-days past due,
putting 43% of Detroit homes at risk of service termination.10
Instituting a policy of mass foreclosures and the resulting homelessness would lead to a
humanitarian disaster larger than the water crisis. In the past, the Wayne County Treasurer’s
Office under your leadership, suspended tax lien foreclosures on occupied properties, only
targeting vacant parcels.11 A moratorium on tax foreclosures is necessary and is supported by
historical precedent. During the Great Depression, civic leaders took extraordinary measures to
protect homeowners and residents, including implementing a moratorium on tax lien
foreclosures.12 Unemployment in the City of Detroit peaked at 25% in 2010, mirroring the
national average during the Great Depression.13 In your own words, Wayne County has been
subjected to an ―economic tsunami.‖14 The City has not recovered from the recession and
continues to be plagued by poverty. This unparalleled emergency requires immediate and
decisive action. We implore you to once again embrace this wisdom and implement rational tax
foreclosure policies that comport with the law and public policy.
Carrying out the planned tax foreclosures on occupied homes is counterproductive
and will undermine the county’s interest in increasing revenues.
Foreclosing on occupied homes in order to collect delinquent taxes is irrational, because
it is counter-productive to the goal of raising revenue. Given the current housing market, there is
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not sufficient demand to recover delinquent taxes through selling the properties at auction.
Recent history has proven that the foreclosure auction is a woefully inept way to recover taxes in
Detroit. During the last three years (2012–2014) the County was owed $691 million in unpaid
taxes, penalties and interest; however, the auctions only raised $107 million, or
15%.15 Displacing residents on a massive scale will only lead to more blight, which will further
depress surrounding property values and destabilize neighborhoods. Based on a visual survey of
Detroit properties, Loveland Technologies concluded that of the 58,000 blighted properties in
Detroit, 50,000 of them were affected by tax foreclosure. 16 Tax foreclosure is a ―conveyer belt
out of the city,‖ which results in vacancy and blight.17 As Mayor Duggan said, "we have to keep
people in their homes —it's really hard to stabilize the neighborhoods when you force people out
through foreclosure."18
Research shows that foreclosures greatly depreciate the value of surrounding properties,
and that preventing blight in more intact areas can help maintain demand for property in that
neighborhood.19 During the last decade, property values have plummeted in Detroit, in part
because the mortgage foreclosure crisis drove people from their homes, resulting in vacancy and
blight.20 By 2012, many homeowners who did not lose their property to mortgage foreclosure,
were nonetheless in distress, because they owed more in property taxes, fees and interest than
their houses were worth.21 In short, instituting a policy of mass tax foreclosures of occupied
homes now makes no sense from a policy perspective.
A moratorium on tax foreclosures is necessary where the local government has violated its
statutory duty to assess property values, leading to unwarranted taxes based on grossly
inflated home values before the Great Recession.
Instituting a moratorium on tax foreclosures of occupied homes is not only the right
policy decision; it is required as a matter of law. Michigan law obligates local assessing units to
determine property values on a yearly basis in order to ensure that residents pay taxes based on
the actual value of their home:
The legislature shall provide for the determination of true cash value of such
property; the proportion of true cash value at which such property shall be
uniformly assessed, which shall not, after January 1, 1966, exceed 50 percent; and
for a system of equalization of assessments.
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M.C.L. § 211.10(1).
An assessment of all the property in the state liable to taxation shall be made
annually in all townships, villages, and cities by the applicable assessing officer as
provided in section 3 of article IX of the state constitution of 1963 and section
27a.
Mich. Const. Art. IX, § 3.
However, it is undisputed that the City of Detroit has not complied with this statute in
years and, as a result, residents have been taxed on grossly inflated home values from before the
Great Recession.22 As of 2013, an estimated 47% of Detroit’s taxable properties had delinquent
taxes due, in part, to over-assessment of property value.23 As the Detroit News reported,
―Houses selling for about $2,300 were valued by the city at $42,000, more than 18 times their
selling price, and some that went for $12,500 were pegged at $62,000 by the city…. Even homes
selling for less than $100 were valued at nearly $46,000.‖24
The problem is compounded by the fact that homeowners are penalized with fines and
usurious interest rates when they are unable to pay the tax bills that are based on unrealistic
assessments of the value of their property.25 It has reached a point where the owed taxes often
exceed the actual value of the home.26
Mayor Duggan acknowledged that Detroit property values were grossly inflated when he
announced his initiative for citywide reassessment: ―For years homes across the city have been
over assessed… If we are going to make Detroit a place that people will choose to live in, we
have to make sure that our property assessments and our taxes are in alignment actual values,
and we are doing that.‖27 Although City initiatives to reassess property values in the future
should be applauded, they do nothing to help thousands of residents in danger of being displaced
by foreclosure this year because of inaccurate assessments in the past. Given the fact that the
City has failed to comply with its legal duty to reassess home values on an annual basis, a
moratorium on tax foreclosures must be implemented until there is a fair assessment of what
residents’ actual tax bill should have been.
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A moratorium on tax foreclosures is necessary where thousands of Detroit residents will
lose their homes even though they qualify for a poverty tax exemption under Michigan law.
Thousands of people in danger of tax foreclosure are entitled under state law to claim an
exemption that excuses them from paying property taxes. M.C.L. § 211.7u.28 An individual who
occupies the property in question as a principle residence, and meets the federal poverty
guidelines, qualifies for the exemption.29 Forty percent of Detroiters, including 60% of children,
are living below the federal poverty level,30 and therefore should be eligible for this exemption.
However, the City has made the process of applying for the exemption so difficult that
only a fraction of the homes qualifying for the exemption receive it. Principally, many residents
are not even aware of the exemption. They are not sent information about the exemption, nor is
it included in their tax bill. Even if they know about the exemption, the City has created a
cumbersome two-step process to obtain the exemption. First, an individual must travel
downtown to City Assessor’s office and appear in person to complete preliminary forms simply
to have a full application mailed to them. Travel is very difficult for many qualifying
individuals, especially those who are elderly or have disabilities, and public transportation in
Detroit is unreliable at best. In comparison, many cities, such as Flint, Grand Rapids,
Kalamazoo and Lansing, have made the application available online.31 In the past, Detroit also
made the applications widely available at neighborhood city halls, libraries and community
services offices. Detroit’s mandate that individuals appear personally to pre-apply for the
application materials imposes an unnecessary barrier to obtaining the exemption.
Also, contrary to state law, the eligibility guidelines for the pre-screening process are not
made available to the public.32 Additionally, not all qualifying applicants who ―pre-apply‖ in
person actually receive the full application in the mail. Those who receive an application are
required to return it to the City in as little as a few days. The multi-page application requires
residents to, among other things, report and to provide written documentation of their all income,
M.C.L. 211.7u(1) provides, in part, ―the principal residence of persons who, in the judgment of the
supervisor and board of review, by reason of poverty, are unable to contribute toward the public charges
is eligible for exemption in whole or in part from taxation under this act.‖
29
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assets, and expenses, and attach the prior year’s tax returns and the report cards of every minor
child in the household. The application must be notarized, and if it is not perfect, the City will
reject it.
This convoluted process for receiving an exemption must be repeated annually, and
places a particularly high burden on the elderly and disabled individuals. It is no wonder that
just a fraction of those eligible for the exemption are able to successfully negotiate the
bureaucracy and receive it. Predictably, when homeowners who are poor enough to qualify for
an exemption do not receive the exemption, they receive a tax bill that they are unable to pay.
And, when they do not pay the tax bill, they are hit with penalties and increased interest rates that
make the likelihood of paying off their tax debt low.
We strongly urge you to take immediate action to alert residents to the availability of the
tax exemption. Accordingly, we call upon you to implement a moratorium on foreclosures until
your office can recalculate the tax bills to account for the homeowners who have been eligible
for tax relief under state law, but did not receive it. Homeowners should not be foreclosed upon
for taxes that they never should have been required to pay.

A moratorium on tax foreclosures is necessary where more time is needed to
implement new Michigan Laws and federal programs intended to provide relief for those
who face foreclosure.
The Treasurer’s office should implement a moratorium on tax lien foreclosures, because
there has not been sufficient time to implement a new state law, enacted in December of 2014, to
keep families in their homes and prevent foreclosures. Public Acts 499–502 of 2014. The
legislation garnered bipartisan support in response to the looming foreclosure crisis. Governor
Rick Snyder signed the legislation, stating, ―Helping homeowners overcome financial hardship
and meet their legal responsibilities will help keep families in their homes in a responsible way,
lessen the number of vacant buildings and improve public safety while generating tax dollars to
provide vital services to city and county residents. Developing a more transparent foreclosure
system also ensures previously foreclosed property does not return to the hands of delinquent
taxpayers.‖33
The new statute provides local governments with tools to help distressed homeowners.
The new laws grant you the discretion to reduce interest on back taxes from 18% to a more
manageable 6%, to cap the amount of taxes owner-occupants owe, and to provide a 60-month
payment plan for delinquent taxes. Unpaid taxes can be capped at half of the State Equalized
Value (SEV) of the home, meaning that Wayne County can waive delinquent property taxes so
that the owner does not owe more than 25% of the value of the property. As you prudently
recognized, "while the interest rate serves as an important incentive to pay taxes in stable
communities, that same interest rate drives people from their homes in our more economically
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challenged neighborhoods."34 We strongly advise that you issue a moratorium to allow more
time to implement these measures, which you strongly supported.35
In addition, the federal government has recognized the dire need of the housing situation
in Michigan by granting the state $498 million in Helping Hardest Hit funds ―to help Michigan
take a step forward through a comprehensive, statewide strategy that is aimed to help
homeowners who are at high risk of default or foreclosure.‖36 Yet, five years into the program
only $188 million has reached homeowners, and $175 million has been reallocated to blight
removal projects.37 Deputy Treasurer Szymanski credited the program with helping more than
5,000 families in Wayne County.38 A moratorium would allow time to modify the eligibility
requirements and release more of the Hardest Hit funds to help homeowners in need, as the
program was originally intended.

A moratorium on tax foreclosures is necessary in order to prevent violations
of the United States Constitution.
The announced tax foreclosures raise serious constitutional problems under the Due
Process and Takings Clauses of the U.S. Constitution.
Due Process. The Fourteenth Amendment to the U.S. Constitution forbids government
entities from depriving a person of ―life, liberty, or property, without due process of the law.‖
U.S. Const. Amend. XIV. At a bare minimum, the Due Process Clause requires that individuals
have notice and an opportunity to be heard before the state can deprive them of property
interests. Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 306, 313 (1950).
The planned foreclosures would violate the Due Process Clause in at least three ways.
First, homeowners have a state-created property interest in not paying taxes in excess of the
accurate value of the home, as measured by annual assessments. However, the homeowners
have not received an accurate annual assessment in years, because the local government has
completely abdicated its duty to reassess the home values.
Second, even if proper notice was afforded, the current process for challenging an
improper assessment is woefully inadequate. Currently, Detroit residents are given a mere two34
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week time period in February to challenge their assessment before the Board of Review. Even if
the homeowner is able to meet this short deadline, the appeals are almost always unsuccessful,
because of faulty methods used by the Board of Review to assess values. Rather than looking at
recent, post-Great Recession sales of comparable homes in the neighborhood and other accepted
methods of assessment, the Board simply points to other grossly-inflated assessment values in
the neighborhood.39 So, even though it is broadly accepted that house assessments are inflated
and that homes are actually worth a fraction of the tax-assessed value, a homeowner cannot
obtain tax relief through the city’s defective appeal system.
Third, as referenced above, poverty-stricken homeowners who meet federal guidelines,
have a state-created property interest in being exempted from having to pay taxes. However, the
City has created such a convoluted, complicated process for applying for the exemption, that a
low percentage of qualifying individuals have been able to take advantage of the exemption. The
government, by making residents jump through unnecessary and high hoops, has created a
process that effectively deprives individuals of their rights.
Takings Clause. The Fifth Amendment of the United States Constitution forbids the
government from taking private property for public use without just compensation. U.S. Const.
Amend. V. This provision, commonly referred to as the Takings Clause, ―was designed to bar
Government from forcing some people alone to bear public burdens which, in all fairness and
justice, should be borne by the public as a whole.‖ Armstrong v. United States, 364 U.S. 40, 49
(1960). Yet, that is exactly what is happening to the majority of the Detroit residents facing tax
foreclosure. By grossly over-assessing the property values in certain Detroit neighborhoods and
taxing those property owners based on the inflated value, Detroit is, in effect, levying an
additional tax burden on those residents that is not shared by new homeowners moving into the
city who pay taxes on the actual price paid for the house, not some inflated assessment. Thus,
instead of allowing the residents facing foreclosure to pay their fair share of property tax to
support the county services they receive, these residents are forced to pay an additional
―neighborhood tax‖ without receiving any additional benefits. This is an unconstitutional taking
under the guise of taxation. See Village of Norwood v. Baker, 172 U.S. 269, 279 (1898).
We recognize that planners and elected officials are trying to implement a master plan for
the future of Detroit called the ―Detroit City Future Strategic Framework.‖
See http://detroitfuturecity.com. Under this plan, the government will focus its resources on
select areas of the city with the goal of withdrawing services from other parts of the city and
letting it become open space. Despite the government’s desire to remove homes from what it
designates as less desirable parts of the city, the Constitution clearly prevents the government
from taking houses from Detroiters outright. Similarly, the government may not constitutionally
take a home from a family by forcing the family out through excessive taxation.
###
Fortunately, this impending foreclosure crisis, which could lead to mass displacement
and homelessness of a significant portion of Detroit’s population, is fully preventable. As the
39
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Wayne County Treasurer, you have the discretion to suspend foreclosures on occupied houses,
and you have done so in the past. Given the deficiencies of the current system, a moratorium is
the only just and legal course of action. Taxpayers should not be punished for the inadequacies,
omissions and failures of local government. The people of Detroit have suffered enough.
Therefore, we the undersigned, urge you to use your discretion to implement a moratorium on
occupied houses in Wayne County, until (1) homeowners’ tax bills can be recalculated based on
the accurate assessment of the home’s value over the years that Detroit abdicated it’s legal duty
to assess the property; (2) your office takes into account the years that homeowners were eligible
for the poverty tax exemption, and (3) your office has sufficient time to implement the Michigan
statute enacted in December to prevent foreclosures.
Very truly yours,

Michael J. Steinberg, Legal Director
Mark Fancher, Racial Justice Project
Brooke Tucker, Staff Attorney
Linda Jordan, Legal Fellow
American Civil Liberties Union of Michigan
2966 Woodward Avenue
Detroit, Michigan 48103
(313) 578-6800
msteinberg@aclumich.org

Patrick Driscoll
Detroit Eviction Defense
(313) 740-1073
pdondrisco@gmail.com
Hassan Jaber, Executive Director
ACCESS
(313) 862-7010
Vanessa G. Fluker, Esq., PLLC
2921 East Jefferson, Suite 200
Detroit, MI 48207
(313) 393-6005
vgflawyer@sbcglobal.net

Mike Shane
Abayomi Azikiwe
Jerome Goldberg
Moratorium NOW! Coalition
(248) 470-0296 or (313) 671-3715
moratorium@moratorium-mi.org

Errol Jennings, President
Historic Russell Woods-Sullivan Area
Association
(313) 307-6650
www.russellwoods.org

John C. Philo
Executive Director & Legal Director
Maurice & Jane Sugar Law Center for
Economic & Social Justice
4605 Cass Ave.
Detroit, Michigan 48201
(313) 993-4505
jphilo@sugarlaw.org

Dr. Paul von Oeyen, Facilitator
Social Justice Mission Area Team
Detroit Metropolitan Association
Michigan Conference United Church of
Christ
(248) 891-7509
PTvO@aol.com

Alice B. Jennings, Esq.
Edwards & Jennings, P.C.
65 Cadillac Square, Suite
Detroit, MI 48226
(313) 961-5000
ajennings@edwardsjennings.com

Monica Patrick
We the People of Detroit
monpat4@yahoo.com
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Aaron Handelsman
Detroit People's Platform
(313) 338-9396
homesforall@detroitpeoplesplatform.org

Gloria House, D-REM (Detroiters Resisting
Emergency Management)
gloriaaneb@aol.com
Ann Rall
arall@umich.edu

Jayesh Patel, P65385
Executive Director and Managing Attorney
Street Democracy
440 Burroughs St, Suite #634
Detroit, Michigan 48202
313-355-4460
streetdemocracy.org

Tonya M. Phillips
Southwest Detroit Community Justice
Center
1211 Trumbull St
Detroit, MI 48216
(313) 967-4880

William M Davis, President
Detroit Active and Retired Employees
Association (DAREA)
montybill86@yahoo.com

Gloria House
D-REM (Detroiters Resisting Emergency
Management)
gloriaaneb@aol.com

Shea Howell
Boggs Center
(313) 478-7610
howell@oakland.edu

cc:

Wayne County Executive Warren Evans
Wayne County Commissioners
Detroit Mayor Mike Duggan
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